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Resumen

Este trabajo aborda el estudio de las sanciones rescisorias con el objetivo de aportar en el
esclarecimiento de las vacilaciones existentes sobre su naturaleza y régimen juridico aplicable. Para
ello, se hace revision de la nocién de eficacia y de las distintas causas que dan lugar al cese de los
efectos del acto administrativo, cuyas similitudes frente a las sanciones rescisorias contribuyen en
la confusidn doctrinaria y jurisprudencial sobre su naturaleza.

Ademas, partiendo de la nocidn de sanciéon administrativa y del analisis de sus elementos
caracteristicos y diferenciadores, se propone un concepto de sancidn rescisoria que distingue a esta
técnica de otras medidas de contenido aflictivo que la Administraciéon puede adoptar ante el
incumplimiento de las condiciones y obligaciones que se exigen al titular de un acto. A tal efecto, se
hace un breve repaso a diferentes regulaciones sectoriales a fin de comprender el tratamiento de
la técnica por el ordenamiento juridico peruano, destacando los principios, limites y garantias que
el legislador y el operador juridico deben observar para su empleo.
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Abstract

This work deals with the study of rescission sanctions with the aim of contributing to the clarification
of the existing hesitations about their nature and applicable legal regime. For this, a review is made
of the notion of effectiveness and of the different causes that give rise to the cessation of the effects
of the administrative act, whose similarities with rescission sanctions contribute to the doctrinal and
jurisprudential confusion about its nature.

In addition, based on the notion of administrative sanction and the analysis of its characteristic and
differentiating elements, a concept of rescission sanction is proposed that distinguishes this
technique from other measures of afflictive content that the Administration can adopt in the event
of non-compliance with the conditions and obligations. that are required of the holder of an act. To
this end, a brief review of different sectoral regulations is made to understand the treatment of the
technique by the Peruvian legal system, highlighting the principles, limits and guarantees that the
legislator and the legal operator must observe for its use.
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